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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Yates et al. 
(US 5403312). 

Regarding claim 1, Yates discloses a first [12] and second [unlabelled element in Fig. 2 
containing elements 66 and 61] handle members, first [734] and second [732] jaws movable 
between a first [Fig. 17] and second [18] position, wherein the second position is a clamped 
position with the jaws substantially parallel, a clamping surface on each jaw [Fig. 18, the entire 
surface portion of each jaw that is facing the other jaw] having a width, a first elongated 
electrode [752] on the first jaw having a tissue contacting portion [Fig. 18, surface of 752 facing 
jaw 732] with a width, the width of the clamping surface exclusive of the width of the tissue 
contacting portion being wider than the width of the tissue contacting portion [Fig. 18], a second 
elongated electrode [751] on the second jaw having a tissue contacting portion [Fig. 18, surface 
of 75 1 facing jaw 734] with a width, the width of the clamping surface exclusive of the width of 
the tissue contacting portion being wider than the width of the tissue contacting portion [Fig. 18], 
the first and second electrodes being in face to face relationship, adapted to be of opposite 
polarity [Fig. 18] and connected to an RF energy source [60]. 
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Regarding claim 3, Yates discloses first [734] and second [732] jaws movable between a 
open [Fig. 17] and closed [18] position, wherein the second position the jaws are substantially 
parallel, and at least a portion of the jaws [Fig. 18, side walls of both jaws labeled as 723 on jaw 
734 and unlabeled on jaw 732, or alternatively the side walls of the knife channel labeled 726 
and 742], each jaw including an elongated electrode [751, 752], a clamping surface on each jaw 
[Fig. 18, the entire surface portion of each jaw that is facing the other jaw] having a width and 
non-conductive portions [755a, 755b], each electrode having a tissue contacting portion having a 
width, the width of the clamping surface exclusive of the width of the tissue contacting portion 
being wider than the width of the tissue contacting portion [Fig. 18], the first and second 
electrodes being in face to face relationship, adapted to be of opposite polarity [Fig. 18] and 
connected to an energy source [60]. 

Regarding claims 2 and 4, Yates discloses the space between the parallel jaws to be 
approximately between 1 to 15mm when in the clamped position [col. 7, 11. 27-29]. 

Regarding claim 5, Yates discloses each clamping surface of the jaws comprises 
insulative material [755a, 755b]. 

Regarding claims 6 and 7, Yates discloses each electrode is generally centrally located 
relative to the width of the clamping surface [Fig. 18]. 

Response to Arguments 

Applicant's arguments filed 1 1/19/07 have been fully considered but they are not 
persuasive. Applicant argued that Yates fails to teach a face to face relationship between first and 
second electrodes. However, the examiner interprets the phrase "face to face" as "being in the 
presence of another; facing" ["face to face." The American Heritage 9 Dictionary of the English 
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Language, 4th ed. Boston: Houghton Mifflin, 2000. www.bartleby.com/61/ . Accessed: May 15, 
2008.]. In light of this definition, the electrodes seen in Fig. 17 of Yates can be interpreted as 
being in the presence of the other and facing towards each other, albeit in an off-set position. 
The fact that Yates states the two electrodes are electrically isolated from each other has no 
bearing on whether they are face to face. Regarding Applicant's argument that Yates does not 
suggest the jaws are parallel, the claim language does not necessitate that the portions of the jaws 
that are parallel are on two separate jaws. Claim 1 recites "at least portions of the jaws being 
parallel through a range of tissue clamping spacing" [claim 1, 11. 10-11]. Examiner interprets the 
portions of each jaw as being two points on the same jaw, which are therefore parallel to each 
other through a range of tissue clamping spacing since they are at a set distance from each other 
at all times. The rejections are therefore upheld. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VICTORIA W. CHEN whose telephone number is (571)272- 
3356. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Victoria W Chen/ 
Examiner, Art Unit 3739 

/Michael Peffley/ 

Primary Examiner, Art Unit 3739 


